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Department of Veterans Affairs § 18.452

(b) Assistance in making available out-
side employment. A recipient that as-
sists any agency, organization, or per-
son in providing employment opportu-
nities to any of its students shall as-
sure itself that these employment op-
portunities, as a whole, are made avail-
able in a manner that would not vio-
late §§ 18.411 through 18.414 if the oppor-
tunities were provided by the recipient.

(c) Employment of students by recipi-
ents. A recipient that employs any of
its students may not do so in a manner
that violates §§ 18.411 through 18.414.

§ 18.447 Nonacademic services.
(a) Physical education and athletics. (1)

In providing physical education courses
and athletics and similar programs and
activities to any of its students, a re-
cipient may not discriminate on the
basis of handicap. A recipient that of-
fers physical education courses or that
operates or sponsors intercollegiate,
club or intramural athletics shall pro-
vide to qualified handicapped students
an equal opportunity for participation
in these activities.

(2) A recipient may offer to handi-
capped students physical education and
athletic activities that are separate or
different only if separation or differen-
tiation is consistent with the require-
ments of § 18.443(d) and only if no quali-
fied handicapped student is denied the
opportunity to compete for teams or to
participate in courses that are not sep-
arate or different.

(b) Counseling and placement services.
A recipient that provides personal, aca-
demic, or vocational counseling, guid-
ance, or placement services to its stu-
dents shall provide these services with-
out discrimination on the basis of
handicap. The recipient shall ensure
that qualified handicapped students are
not counseled toward more restrictive
career objectives than are nonhandi-
capped students with similar interests
and abilities. This requirement does
not preclude a recipient from providing
factual information about licensing
and certification requirements that
may present obstacles to handicapped
persons in their pursuit of particular
careers.

(c) Social organizations. A recipient
that provides significant assistance to
fraternities, sororities, or similar orga-

nizations shall assure itself that the
membership practices of these organi-
zations do not permit discrimination
otherwise prohibited by §§ 18.441
through 18.447.

HEALTH AND SOCIAL SERVICES

§ 18.451 Application.

Subpart F applies to health, and
other social service programs and ac-
tivities that receive or benefit from
Federal financial assistance from the
Department of Veterans Affairs and to
recipients that operate or receive or
benefit from Federal financial assist-
ance for the operation of such pro-
grams or activities.

§ 18.452 Health and other social serv-
ices.

(a) General. In providing health, or
other social services or benefits, a re-
cipient may not, on the basis of handi-
cap:

(1) Deny a qualified handicapped per-
son these benefits or services;

(2) Give a qualified handicapped per-
son the opportunity to receive benefits
or services that are not equal to those
offered nonhandicapped persons.

(3) Provide a qualified handicapped
person with benefits or services that
are not as effective (as defined in
§ 18.404(b)(2)) as the benefits or services
provided to others;

(4) Provide benefits or services in a
manner that limits or has the effect of
limiting the participation of qualified
handicapped persons; or

(5) Provide different or separate ben-
efits or services to handicapped persons
except where necessary to provide
qualified handicapped persons with
benefits and services that are as effec-
tive as those provided to others.

(b) Notice. A recipient that provides
notice concerning benefits or services
or written material concerning waivers
of rights of consent to treatment shall
ensure that qualified handicapped per-
sons, including those with impaired
sensory or speaking skills, are not de-
nied effective notice because of their
handicap.

(c) Emergency treatment for the hearing
impaired. A recipient hospital that pro-
vides health services or benefits shall
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establish a procedure for effective com-
munication with persons with impaired
hearing for the purpose of providing
emergency care.

(d) Auxiliary aids. (1) A recipient that
employs fifteen or more persons shall
provide appropriate auxiliary aids to
persons with impaired sensory, man-
ual, or speaking skills, where necessary
to give these persons an equal oppor-
tunity to benefit from the service in
question.

(2) The Secretary may require recipi-
ents with fewer than fifteen employees
to provide auxiliary aids where the pro-
vision of aids would not significantly
impair the ability of the recipient to
provide its benefits or services.

(3) Auxiliary aids may include
brailled and taped material, inter-
preters, and aids for persons with im-
paired hearing or vision.

§ 18.453 Drug and alcohol addicts.

A recipient that operates a general
hospital or outpatient facility may not
discriminate, with regard to a drug or
alcohol abuser or alcoholic who is suf-
fering from a medical condition, in the
admission of that person for treatment
of the medical condition, or in the
treatment of the medical condition be-
cause of the person’s drug or alcohol
abuse or alcoholism.

§ 18.454 Education of institutionalized
persons.

A recipient that operates or super-
vises a program or activity for persons
who are institutionalized because of
handicap and is responsible for provid-
ing training shall ensure that each
qualified handicapped person, as de-
fined in § 18.403(k)(2), in its program or
activity is provided an appropriate edu-
cation, as defined in § 18.433(b). Nothing
in this section shall be interpreted as
altering in any way the obligations of
recipients under §§ 18.431 through 18.439.

[45 FR 63268, Sept. 24, 1980; 51 FR 12702, Apr.
15, 1986]

PROCEDURES

§ 18.461 Procedures.

The procedural provisions applicable
to Title VI of the Civil Rights Act of
1964 apply to this part. These proce-

dures are found in §§ 18.6 through 18.11
and part 18b of this chapter.

APPENDIX A TO SUBPART D TO PART 18—
STATUTORY PROVISIONS TO WHICH
THIS PART APPLIES

1. Payments to State Homes (38 U.S.C. 1741–
1743).

2. State home facilities for furnishing domi-
ciliary, nursing home, and hospital care
(38 U.S.C. 8131–8137).

3. Transfers for nursing home care; adult day
health care (38 U.S.C. 1720).

4. Sharing of medical facilities, equipment,
and information (38 U.S.C. 8151–8157).

5. Assistance in establishing new state medi-
cal schools, grants to affiliated medical
schools; assistance to health manpower
training institutions (38 U.S.C. Chapter
82).

6. Approval of educational institutions (38
U.S.C. 104).

7. Medical care for survivors and dependents
of certain veterans (38 U.S.C. 1713).

8. Space and office facilities for representa-
tives of State employment service (38
U.S.C. 7725(4)).

9. Space and office facilities for representa-
tives of recognized national service orga-
nizations (38 U.S.C. 5902(a)(2)).

10. All-volunteer force educational assist-
ance, vocational rehabilitation post-
Vietnam era veterans educational assist-
ance; veterans educational assistance,
survivors’ and dependents’ educational
assistance, and administration of edu-
cational benefits (38 U.S.C. Chapters 30,
31, 32, 34, 35 and 36 respectively).

11. Treatment and rehabilitation for alcohol
or drug dependence or abuse disabilities
(38 U.S.C. 1720A).

12. Aid to States for establishment, expan-
sion, and improvement of veterans ceme-
teries (38 U.S.C. 2408).

13. Department of Veterans Affairs health
professional scholarship program (38
U.S.C. 7601–7655).

14. Emergency veterans job training (Pub. L.
98–77, 97 Stat. 443–452).

[45 FR 63268, Sept. 24, 1980, as amended at 51
FR 10385, Mar. 26, 1986; 51 FR 12702, Apr. 15,
1986]

Subpart E—Nondiscrimination on
the Basis of Age

AUTHORITY: Age Discrimination Act of 1975,
as amended, 42 U.S.C. 6101, et seq.; 45 CFR
part 90 (1979).

SOURCE: 50 FR 34133, Aug. 23, 1985, unless
otherwise noted.
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